October 6, 2009

To: 

Rebecca Martinez, President


California Association of 



Clerks and Elections Officials

From:

Matt Siverling



Legislative Representative
Subject:
Clerk to the Board Legislative Activity Report 

 I am submitting the following report on Legislative activity and other matters of interest.  

The Legislature has adjourned the 2009 Legislative Session and is currently scheduled to remain in recess until January, 2010.  The Legislature approved more than 700 bills during the last weeks of Session that have yet to be acted on in the Governor’s Office.  According to the State Constitution, the Governor has 30 days to sign or veto measures that are delivered to him by the Legislature.  This year, disagreements and inaction on major policy areas, including water storage, prisons and renewable energy, have brought the process to a grinding halt.  The Governor has issued a statement that he will not take action on measures unrelated to water, prisons or renewable energy.  Prior to a compromise being reached on these topics, all bills hang in limbo as the deadline for action nears.  

The Legislature has one possible bailout available at their disposal if needed.  Leadership may choose to remove all bills from enrollment and hold them past the deadline for signature or veto.  If they choose to take this action, they may return the bills to the Governor after his constitutional deadline of October 11th, at which point he would have 12 days to act on them.  As of today, Leadership has indicated that they are not “participating in playing games” and will not withdraw the bills.  The Governor has clearly stated that he will veto the bills absent a water deal.  

Upcoming deadlines of note include October 11, 2009, which is the last day for bills to be signed or vetoed by the Governor.  
Sponsored Bills


Clerk to the Board

The Clerk to the Board Legislative Committee voted to sponsor two proposals this Legislative Session.

Assembly Bill 1149 (Davis)……………….Form 700 Clean-up
The first proposal adopted by the Legislative Committee would clean up an overlooked provision from one of last year’s sponsored bills, Assembly Bill 2607 (Davis) which allows select counties to participate in a pilot project to electronically receive Form 700 conflict of interest forms.  

The original bill specified a 3 year pilot program, but specified the reporting periods to include information from 2008-2011.  With the report to the Legislature due on July 1, 2011, the clean-up bill proposes that the reporting period include only 2008, 2009, and 2010. 

Assemblymember Davis is carrying the bill to correct this error.  

The bill has cleared the Legislature and was signed by the Governor prior to the current stand-off.  It will become law on January 1, 2010.  (Chapter 139, 2009)
Assembly Bill 824 (Harkey)……….Assessment Appeals Board Proposal

This proposal would add to the list of individuals who must have their assessment appeal applications heard by a panel comprised of three special alternate appeals board members, employees of the county counsel who advise the county assessment appeals board or who represent the assessor before the assessment appeals board.  The proposed legislation would prevent conflicts of interests, and would avoid even an appearance of conflict, when certain members of the staff of the county counsel file an assessment appeal.
The proposed legislation allows the clerk of the board to utilize trained and qualified assessment appeals board members of another county as special alternate board members to hear these types of appeals without an order by the presiding judge of the superior court in addition to adding county counsel and their staff to the list of employees required to utilize the new procedure.


The measure is currently enrolled and awaiting action by the Governor.
Other Legislation

Clerk of the Board

Assembly Bill 992 (Lieu) 

Support

CACEO took a support position on Assembly Bill 992 (Lieu) which will address unscrupulous assessment appeal mills and request for property assessment review mills that are fraudulently advertising to California homeowners.  

Existing law places restrictions on solicitations by “assessment appeal application filing service” companies.  Existing law also makes it unlawful for a person to make any untrue or misleading statements in any manner in connection with the offering or performance of an assessment appeal application filing service, which is defined as any service performed or offered to be performed for compensation in connection with an application for reduction in assessment of residential property.

This bill would expand the scope of Business and Professions Code Section 17537.9 to include companies that offer to file requests for assessment review with the county assessor and to companies that offer to sell information relating to the sale of properties that may be similar to the taxpayer’s property.  The bill would also delete an exemption from the restrictions for persons who actively advocate in person or by written and oral communications on behalf of the taxpayer before the AAB or assessor’s office.

Some assessment reduction filing services file assessment appeal applications or requests for assessor review without the knowledge and permission of the taxpayer.  AB 992 would clearly require that such service companies have the signed, written authorization of the taxpayer to do so, and would require the companies to provide a copy of such authorization upon request of a law enforcement agency.

The bill is currently enrolled.  
Senate Bill 711 (Leno)

Oppose Unless Amended
CACEO voted to “oppose unless amended” Senate Bill 711 (Leno), which would have places new disclosure requirements upon local governments conducting closed session meetings regarding labor negotiations.  SB 711 was scheduled to be heard before the Senate Local Government Committee on Wednesday, April 15, 2009.   
Existing law contains specific “safe harbor” language that must appear on the posted agenda to describe a closed session item.  This language includes the name of the designated representatives of the agency who will attend the closed session.  

SB 711 would have amended Government Code Section 54954.5, which contains the “safe harbor” provisions concerning information that must appear on the posted agenda relating to labor negotiation closed session items.  The bill would have required that the agenda list the employee or class of employees that are the subject of the labor negotiation in question and the name of the representative of the employees.  The bill would further amend this code section to require an oral report by the agency’s designated representative on the current status of the negotiations prior to the closed session. 

SB 711 would have also inserted in Section 54957.6 an unnecessary exception to the 72-hour posting requirement of the Brown Act.  The bill would have required that, once an agreement has been negotiated and the matter comes back to the legislative body for a final vote, the legislative body would have to wait until an undetermined period of time for public review of the labor agreement before it could vote on the matter rather than the 72-hour posting period for every other item on the body’s agenda, including all other matters previously subject to a closed session.  

Fortunately, Senator Leno decided that the opposition to his measure was reason enough to drop the bill for the current year.  The Association will continue to watch the bill in 2010. 
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